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Introduction

The Payment Services Directive (PSD) is 
a cornerstone of electronic payments-
related regulation in the European Union.  
Since it first came into force in 2007, 
it has provided common ground and 
consistency among the Member States in 
many payment-related areas, including 
access to payment systems, information 
requirements for end-users, security 
requirements and consumer protection 
measures.  

Following its recent revision, a new 
version of the Payment Services Directive 
(PSD2) came into force on 13 January 
2016.

This brochure is our initial update 
on Visa Europe’s preparations for 
enabling compliance with PSD2. 
Within it, we focus on the ways in 
which Visa Europe is making its 
operations compliant with PSD2 
and the related implications for 
your Visa programmes.

As and when appropriate, we will 
issue Member Letters that provide the 
operational detail.   We will also provide 
periodic updates via our Regulatory and 
Policy Update e-bulletin, and host a series 
of member clinics to discuss some of the 
broader implications of PSD2. 

As ever, our aim is to help you to adapt to 
and, ultimately, to benefit from a business 
environment that is more innovative and 
more dynamic, as well as more efficiently 
regulated.

EBA responsibilities Page 10
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What is PSD2?

The Payments Services Directive (PSD) consists of a set of provisions 
that regulate electronic payments in the EEA (European Economic 
Area). Visa Europe is fully compliant with PSD1, which came into 
force in 2007.

The newly revised Directive (PSD2) entails a number of further 
provisions, which came into force on 13 January 2016, with the aim 
of:

1. Creating more competition in Europe’s payments market 

2. Increasing consumer protection and security for end users

3. Promoting innovation amongst payment service providers

All Member States are required to transpose the Directive into 
domestic law by 13 January 2018.

Some Member States may act sooner and transpose the Directive 
prior to the deadline.  As such, the compliance date for Visa Europe 
and its members may vary from country-to-country. 

Additionally, within the next 12-to-24 months, the European 
Banking Authority (EBA) has been charged with establishing 
implementation guidelines and standards for a number of the 
PSD2 provisions (such as the regulatory technical standards relating 
to strong customer authentication).

The full text of the Directive, which was published on 23 December 
2015, can be found on the Eur-LEX Europa website1.  

You should note that the PSD2 requirements are wide-ranging, and 
are likely to have many implications for your payments business.  
Within this brochure, we focus on the ways in which Visa Europe 
is making its operations compliant with PSD2 and the related 
implications for your business.

1 Available from Lex Europa PSD2 23/12/15

 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2015.337.01.0035.01.ENG&toc=OJ:L:2015:337:TOC
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Keeping you in touch with developments

During this critical period of regulatory change, we aim to maintain a programme of open, two-way dialogue with all members. If you 
have any immediate questions, your first point of contact should be your Relationship Manager, as they are best placed to understand 
the particular circumstances of your business.

As ever, our intention is to minimise any technical or operational changes that you need to make. And, wherever such changes are 
required, we will provide as much forward notice as possible.

• PSD2 published in the Official journal of the European Union

• PSD2 came into force

• Visa Europe response to EBA Strong Customer Authentication 
(SCA) discussion paper

• Visa Europe and the Centre for European Studies host SCA event

• EBA issues  technical standards for SCA and guidelines on 
consumer protection

• Competent authorities provide EBA information for the central, 
online, publically available, register of payment institutions 

• EBA issues regulatory technical standards on passporting, 
registering of payment institutions, security and incident 
reporting

• UK transposition - call for input from the Financial 
Conduct Authority (FCA) regarding the approach to 
the current payment services regime

• EBA and Member State transposition meetings

• PSD2 compliance transposed into law in all Member States

• Member State transpositions 

Within 12 months

Within 18 months

Within 24 months

23 March 2016

18 February 2016

12 April 2016

23 June 2016

4 October 2016

23 December 2015

Mar 16 – Jan 18

January 2018

13 January 2016

8 February 2016

10 February 2016

https://www.visaeurope.com/media/images/FINAL%20SCA%20Position%20Paper%2013%2011%2015-73-31002.pdf
https://www.visaeurope.com/about-us/policy-and-regulation/in-the-news
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Passporting and agent registration
What PSD2 requires

Passporting, as already established across the European Union, 
enables providers of financial services to make such services 
available in different European countries. This principle is already 
incorporated into Chapter One of the Visa Europe Operating 
Regulations. 

A member will be established and regulated in its ‘Home 
Country’. Passporting allows a member to satisfy the regulatory 
requirements of the Competent Authority in another country, in 
order to offer financial services in that ‘Host Country’. 

PSD2 has updated the responsibilities of Member States and their 
Competent Authorities regarding the passporting regime for 
payment institutions and electronic money institutions. PSD2 has 
also introduced clearer responsibilities for the registration of these 
types of entities.

Next steps and member implications

The requirement for third parties to register with a Competent 
Authority is a member responsibility. Visa Europe will update the 
Visa Europe Operating Regulations to incorporate a requirement 
that a member must ensure its agents are registered with the 
Competent Authority.

Members should familiarise themselves with the processes that 
Member States must establish and follow, including the clearer 
passporting timeframes set out under Article 28 of PSD2.

Members should contact their national Competent Authority for 
further information.

Preparing for PSD2

Below is our current assessment of the impact of PSD2 on the Visa Europe Membership Regulations and Operating Regulations. 
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What PSD2 requires

Surcharges are fees that may be applied by a merchant to a 
payment transaction. 

Any such fees must be clearly communicated to and agreed 
by a cardholder before the transaction is initiated. Moreover, 
surcharging is limited to the direct costs borne by a merchant for 
the use of any particular payment instrument. 

PSD2 introduces an important new qualification to the principle 
of surcharging. 

Under PSD2, surcharges must not be applied to any transaction 
that is accepted in line with the European Union’s regulation on 
interchange fees for card-based payment transactions (IFR).  Where 
such a regulated interchange fee has been applied, no surcharging 
is allowed.  Moreover, as under PSD1, Member States still have the 
option to ban surcharging altogether.

Surcharging

Next steps and member implications

Visa Europe will incorporate this principle into the Visa Europe 
Operating Regulations during 2016.

What PSD2 requires

Currency conversion is the process whereby the purchase price 
of goods or services is converted from one currency to another. 
Where currency conversion takes place, the party offering the 
conversion must disclose all associated charges, including the 
exchange rate to be used for conversion, and ensure that the 

cardholder has agreed to those charges before any conversion 
takes place. 

PSD2 has extended the requirement for full disclosure and 
transparency of all charges associated with currency conversion 
to include transactions taking place at an ATM.

Dynamic currency conversion

Next steps and member implications

The Visa Europe Operating Regulations set out the disclosure and 
transparency requirements for all transactions involving dynamic 
currency conversion. 

However, in 2016 Visa Europe is taking this opportunity to 
review and update its Operating Regulations to ensure that all 

requirements are as clear as possible, and to emphasise the fact 
that these requirements also extend to transactions taking place 
at ATMs. 
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Next steps and member implications

Visa Europe will introduce updated principles for cardholder 
liability, which will be included in the Visa Europe Operating 
Regulations and communicated later in 2016. 

It is important that members distinguish between cardholder 
complaints and the dispute resolution services offered by Visa 
Europe. 

The timeframe set out in Article 101 of PSD2 does not relate to 
chargebacks (or alternative dispute resolution processes). Rather, 
it is an obligation that members must fulfil in order to ensure that 
any cardholder complaints are addressed within 35 days.

Consumer rights

What PSD2 requires

PSD2 has introduced two important principles that members 
should consider. 

For unauthorised payment transactions, the liability of the 
consumer has been reduced from €150 to €50. 

In addition, regarding the right of refund of consumers for 
unauthorised payment transactions, PSD2 has introduced a clear 
timeframe for dealing with cardholder complaints and clarified 
that a refund has to happen immediately or within the business 
day following the complaint.
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Strong Customer Authentication

What PSD2 requires

PSD2 mandates the use of strong customer authentication (SCA) 
for electronic payment transactions – and its definition of SCA 
entails the combination of two or more factors (that is, something 
a customer knows and/or something a customer has and/or 
something a customer is). 

Under PSD2, the ability to perform SCA should be supported by 
all payment service providers and should apply across all types 
of electronic payment (that is, both face-to-face and online 
payments). However, SCA does not have to be performed on 
every transaction, it can be applied depending on the level of risk 
entailed, the amount and/or the recurrence of the transaction and 
the channel being used.

The European Banking Authority (EBA) has been charged with 
issuing the regulatory technical standards for the implementation 
of SCA, including the possible exemptions.

Before issuing this, the EBA has committed to engage in 
consultation with various stakeholders.  As part of this 
consultation, the EBA issued a SCA discussion paper and 
requested responses by 8 February 2016.  The EBA anticipates 
that it will issue a consultation paper by June-July after which 
stakeholders will have three months to submit their comments.

In preparing for the SCA requirements, please note that the EBA’s 
regulatory technical standards are not expected until 2017, and 
that the European Commission and the European Parliament have 
a scrutiny right which may delay the formal adoption process until 
well into 2017.  After formal adoption, the market will be given 18 
months to comply.

Next steps and member implications

Visa Europe is proactively engaging with national and EU 
regulators, and has responded to the SCA discussion paper 
issued by the EBA. We have emphasised the need for a careful 
review of the EBA’s requirements, to ensure that they are applied 
consistently and to allow for a degree of flexibility in when and 
how SCA is applied – depending on the level of risk entailed in a 
transaction and the use of related safeguards (such as risk-based 
authentication). 

In order to facilitate the continued growth of e-commerce and 
m-commerce, we believe it is essential to provide payment 

solutions that strike the right balance between consumer 
convenience and the risks entailed in each transaction. For 
example, the widespread use of risk-based authentication 
solutions has been shown to improve the consumer experience 
and result in fewer abandoned transactions – with no negative 
impact on fraud rates. 

Visa Europe has published a detailed member brochure on SCA, 
“Securing Internet Payments”, which can be found here Securing 
Internet Payments - member brochure

https://www.visaeurope.com/media/images/Secure%20Internet%20Payments%20Guide_Public_02AP-73-33908.PDF
https://www.visaeurope.com/media/images/Secure%20Internet%20Payments%20Guide_Public_02AP-73-33908.PDF
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Other relevant provisions of PSD2

As the PSD2 requirements are wide-ranging they are likely to have many implications for your payments business.  Some of the 
provisions which may have a bearing on your Visa programmes include:

To help members understand the broader implications of such requirements, we are organising a programme of member clinics, the 
first of these being held in March 2016.

Payments institutions 

PSD2 introduces new rules and requirements for the way that 
payment institutions are supervised by their country’s Competent 
Authority.  In addition, the EBA is to develop and maintain a 
centralised register of all payment institutions operating across 
the Member States.

Third party providers

PSD2 introduces three new types of regulated payment services 
providers, known as Third Party Providers (TPPs), namely:

• Account Information Service providers (AIS) – third parties 
that offer cardholders a service to consolidate their bank 
account information in one place.      

• Payment Initiation Service providers (PIS) – third parties that 
initiate payments using a customer’s current account online 
banking credentials, typically in the e- and m-commerce 
channels.

• Information on availability of funds for payment service 
providers issuing card-based payment instruments (PIIS) – 
third parties that offer card-based payments to initiate direct 
debit transactions 

Access rules 

In PSD1, Three Party Schemes were not required to provide access 
to authorised payment service providers.  In PSD2, this exemption 
has been removed.

Data protection 

Under PSD2, it becomes necessary for users to give their explicit 
consent for their personal data to be accessed and/or processed 
and/or retained for fraud prevention purposes.

Operational and security risks 

PSD2 introduces several new guidelines on incident reporting 
and management.
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Within the next 12-to-24 months, the EBA has been charged with establishing implementation guidelines, standards and services 
relating to a number of the PSD2 provisions, as detailed below:

EBA responsibilities 

 

Relevant PSD2 Article Activity Deadline after entry 
into force of PSD2

Coordination of Home-Host supervision

Article 28
Passporting: Cooperation and exchange of information between Home 
and Host authorities (notification)

Regulatory
Technical
Standard

24 months

Article 28a
Passporting: Framework for the cooperation and exchange of 
information between Home and Host authorities (supervision)

Regulatory
Technical
Standard

24 months

Article 28a
Passporting: Circumstances when the appointment of a central contact 
point is appropriate and the functions of those contact points

Regulatory
Technical
Standard

24 months

Consumer Protection

Article 5
Minimum monetary amount of Professional Indemnity Insurance (PII)

Guidelines 12 months

Article 99
Complaints procedures

Guidelines 12 months

Register

Article 14
EBA register: EBA website and updates to the list of the names of the 
registered entities

Website register No deadline specified

Article 14
Technical requirements on development, operation and maintenance of 
the register and access to information

Regulatory
Technical
Standard

24 months

Article 14
Information to be provided by competent authorities to the EBA for 
compiling the web register

Implementing
Technical
Standard

18 months

Security

Article 95
Establishment, implementation and monitoring of the security measures, 
including certification processes

Guidelines 24 months

Article 96
Improving incident reporting throughout the EU

Guidelines 24 months

Article 98
Regulatory technical standards on authentication and communication

Regulatory
Technical
Standard

12 months
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